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SUBSTI TUTE SENATE BI LL 6239

Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session
By Senate Labor, Commerce & Consuner Protection (originally sponsored
by Senators Kohl-Wlles, Gordon, and Fraser; by request of Statute Law
Comm ttee)

READ FI RST TI ME 01/ 19/ 10.

AN ACT Relating to making technical corrections to gender-based
terms; anmending RCW 10.01.050, 10.01.060, 10.01.120, 10.01. 140,
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10. 01. 150, 10.01.180, 10.04.110, 10.10.060, 10.16.080, 10.16.110,
10. 16. 145, 10.16.150, 10.19.040, 10.19.060, 10.22.010, 10.22.020,
10. 25. 070, 10.27.060, 10.27.070, 10.27.080, 10.27.090, 10.27.100,
10. 27. 120, 10.27.130, 10.27.140, 10.27.150, 10.29.050, 10.29.110,
10. 31. 030, 10.31.040, 10.31.050, 10.31.060, 10.34.010, 10.34.020,
10. 34. 030, 10.37.040, 10.37.050, 10.40.050, 10.40.060, 10.40. 140,
10. 40. 170, 10.43.040, 10.43.050, 10.46.060, 10.46.110, 10.46. 200,
10. 46. 220, 10.52.060, 10.52.090, 10.55.020, 10.55.060, 10.55.100,
10. 58. 020, 10.58.030, 10.61.006, 10.64.060, 10.64.070, 10.70.010,
10. 70. 020, 10.73.040, 10.79.020, 10.79.040, 10.79.050, 10.82.030,
10. 82. 040, 10.88.210, 10.88.220, 10.88.230, 10.88.240, 10.88. 260,
10. 88. 270, 10.88.290, 10.88.300, 10.88.310, 10.88.320, 10.88.330,
10. 88. 340, 10.88.350, 10.88.360, 10.88.370, 10.88.380, 10.88.390,
10. 88. 400, 10.88.410, 10.88.420, 10.88.430, 10.88.450, 10.89.020,
10. 91. 010, 10.91.020, 10.91.030, 10.91.050, 10.97.080, 10.97.110,
10.97. 120, 11.04.015, 11.04.035, 11.04.041, 11.04.085, 11.04. 250,
11.08.111, 11.08.180, 11.08.200, 11.08.230, 11.08.240, 11.12.030,
11.12. 060, 11.12.170, 11.12.190, 11.20.010, 11.20.020, 11.28.110,
11.28.190, 11.28.230, 11.28.250, 11.28.290, 11.28.300, 11.28.330,
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50. 08. 020, 50.12.010, 50.12.060, 50.12.080, 50.12.120, 50.12.150,
50.12. 160, 50.12.170, 50.16.050, 50.20.020, 50.20.130, 50.20.150,
50.20.170, 50.20.180, 50.22.040, 50.24.040, 50.24.050, 50.24.080,
50. 24. 090, 50.24.100, 50.24.115, 50.24.140, 50.24.150, 50.29.080,
50. 32. 010, 50.32.080, 50.32.110, 50.32.150, 50.36.030, 50.40.020,
50. 44. 040, 50.44.060, 50.44.070, 50.72.060, 51.04.110, 51.12.080,
51.14. 040, 51.14.050, 51.14.100, 51.16.150, 51.16.170, 51.32.025,
51. 32.230, 51.44.120, 51.48.017, 51.48.250, 51.52.102, 51.52.106,
52.04. 111, 52.12.031, 52.14.080, 53.08.091, 53.08.208, 53.08.390,
53.12. 265, 53.18.030, 53.25.020, 53.25.150, 53.25.160, 53.34.020,
53. 34. 140, 53.36.010, 53.36.050, 53.36.060, 53.46.030, 53.46.080,
53.46.090, 53.47.030, 53.47.040, 53.49.020, 54.04.060, 54.04.120,
54.04. 140, 54.08.010, 54.08.070, 54.12.100, 54.16.097, 54.16.150,
54. 40. 050, 58.08.035, 58.09.030, 58.09.040, 58.09.090, 58.17.210,
58.28.030, 58.28.070, 58.28.080, 58.28.090, 58.28.140, 58.28.220,
58. 28. 240, 58.28.280, 58.28.290, 58.28.300, 58.28.310, 58.28.350,
58.28. 390, 58.28.410, 58.28.460, 58.28.470, 58.28.480, 58.28.500,
58. 28. 510, 59.04.040, 59.04.050, 59.08.030, 59.08.040, 59.08.070,
59.12.035, 59.12.040, 59.12.060, 59.12.080, 59.12.090, 59.12.100,
59.12.121, 59.12.140, 59.12.170, 59.12.190, 59.16.020, 59.16.030,
59.18. 070, 59.18.080, 59.18.090, 59.18.100, 59.18.140, 59.18.190,
59.18. 230, 59.18.240, 59.18.250, 59.18.280, 59.18.290, 59.18. 300,
59. 18. 340, 59.18.350, 59.18.380, 59.18.410, 59.20.090, and 59.20. 140;
reenacting and anmendi ng RCW 15. 35. 240; and provi ding an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |

Sec. 1001. RCW 10.01.050 and Code 1881 s 770 are each anended to
read as foll ows:

No person charged with any offense against the law shall be
puni shed for such offense, unless he or she shall have been duly and
| egally convicted thereof in a court having conpetent jurisdiction of
t he case and of the person.

Sec. 1002. RCW 10. 01. 060 and 1951 ¢ 52 s 1 are each anended to
read as foll ows:

SSB 6239. SL p. 4
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No person informed against or indicted for a crinme shall be
convicted thereof, unless by admtting the truth of the charge in his
or her plea, by confession in open court, or by the verdict of a jury,
accepted and recorded by the court: PROVIDED HOAEVER, That except in
capital cases, where the person infornmed against or indicted for a
crime is represented by counsel, such person may, with the assent of
the court, waive trial by jury and submt to trial by the court.

Sec. 1003. RCW 10.01.120 and Code 1881 s 1136 are each anended to
read as foll ows:

Whenever a prisoner has been sentenced to death, the governor shal
have power to commute such sentence to inprisonnent for life at hard
| abor; and in all cases in which the governor is authorized to grant
pardons or comrute sentence of death, he or she may, upon the petition
of the person convicted, conmute a sentence or grant a pardon, upon
such conditions, and with such restrictions, and under such |imtations
as he or_she may think proper; and he or she may issue his or_ her
warrant to all proper officers to carry into effect such pardon or
commut ati on, which warrant shall be obeyed and executed, instead of the
sentence, if any, which was originally given. The governor may al so,
on good cause shown, grant respites or reprieves fromtine to tine as
he or she may think proper.

Sec. 1004. RCW 10.01.140 and 1895 ¢ 10 s 2 are each anended to
read as foll ows:

No al |l owance of m | eage shall be nade to a juror or w tness who has
not verified his or her claimof mleage under oath before the clerk of
the court on which he or she is in attendance.

Sec. 1005. RCW10.01.150 and 1999 c¢c 163 s 6 are each anended to
read as foll ows:

Whenever a state officer or enployee is charged with a crimna
of fense arising out of the performance of an official act which was
fully in conformty with established witten rules, policies, and
guidelines of the state or state agency, the enploying agency nay
request the attorney general to defend the officer or enployee. |If the
agency finds, and the attorney general concurs, that the officer's or
enpl oyee's conduct was fully in accordance with established witten

p. 5 SSB 6239. SL
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rules, policies, and guidelines of the state or a state agency and the
act perfornmed was within the scope of enploynent, then the request
shall be granted and the costs of defense shall be paid by the
requesting agency: PROVIDED, HONEVER, If the agency head is the person
charged, then approval nust be obtained fromboth the attorney general
and the state auditor. |If the court finds that the officer or enpl oyee
was performng an official act, or was within the scope of enploynent,
and that his or her actions were in conformty with the established
rul es, regul ations, policies, and guidelines of the state and the state
agency, the cost of any nonetary fine assessed shall be paid fromthe
l1ability account.

Sec. 1006. RCW 10.01.180 and 1989 c 373 s 13 are each anended to
read as foll ows:

(1) A defendant sentenced to pay a fine or costs who defaults in
the paynent thereof or of any installnent is in contenpt of court as
provided in chapter 7.21 RCW The court may issue a warrant of arrest
for his or her appearance.

(2) When a fine or assessnent of costs is inposed on a corporation
or uni ncorporated association, it is the duty of the person authorized
to make di sbursenent fromthe assets of the corporation or association
to pay the fine or costs fromthose assets, and his or her failure to
do so may be held to be contenpt.

(3) If atermof inprisonnment for contenpt for nonpaynent of a fine
or costs is ordered, the termof inprisonnent shall be set forth in the
comm tment order, and shall not exceed one day for each twenty-five
dollars of the fine or costs, thirty days if the fine or assessnent of
costs was i nposed upon conviction of a violation or m sdeneanor, or one
year in any other case, whichever is the shorter period. A person
commtted for nonpaynent of a fine or costs shall be given credit
toward paynent for each day of inprisonnment at the rate specified in
t he comm t ment order.

(4) If it appears to the satisfaction of the court that the default
in the paynent of a fine or costs is not contenpt, the court may enter
an order allow ng the defendant additional tinme for paynent, reducing
t he amount thereof or of each installnment or revoking the fine or costs
or the unpaid portion thereof in whole or in part.

SSB 6239. SL p. 6
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(5) A default in the paynent of a fine or costs or any install nent
thereof may be collected by any neans authorized by law for the
enforcenent of a judgnent. The |evy of execution for the collection of
a fine or <costs shall not discharge a defendant commtted to
i nprisonnent for contenpt until the amount of the fine or costs has
actual ly been col | ect ed.

Sec. 1007. RCW 10.04.110 and 1987 c¢ 202 s 153 are each anended to
read as foll ows:

In all cases of conviction, unless otherwise provided in this
chapter, the judge shall enter judgnent for the fine and costs agai nst
t he defendant, and may commit himor her to jail until the anount of
such fine and costs owing are paid, or the paynent thereof be secured
as provided by RCW10.04. 120. The anpunt of such fine and costs ow ng
shal | be conputed as provided for superior court cases in RCW10.82. 030
and 10. 82. 040. Further proceedings therein shall be had as in like
cases in the superior court: PROVI DED, That all fees, fines,
forfeitures and penalties collected or assessed by a district court
because of the violation of a state |law shall be remtted as provided
in chapter 3.62 RCWas now exists or is |ater anended.

Sec. 1008. RCW 10.10.060 and 1891 ¢ 29 s 7 are each anended to
read as foll ows:

The appellant in a crimnal action shall not be required to advance
any fees in claimng his or her appeal nor in prosecuting the sanme; but
if convicted in the appellate court, or if sentenced for failing to
prosecute his or her appeal, he or she nay be required as a part of the
sentence to pay the costs of the prosecution. |f the appellant shal
fail to enter and prosecute his or_ her appeal he or_she shall be
defaulted of his or_her recognizance, if any was taken, and the
superior court may award sentence against himor her for the offense
wher eof he or she was convicted in |ike manner as if he or she had been
convicted thereof in that court; and if he or she be not then in
custody process nmay be issued to bring himor her into court to receive
sent ence.

Sec. 1009. RCW 10.16.080 and Code 1881 s 1925 are each anended to
read as foll ows:

p. 7 SSB 6239. SL
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If it should appear upon the whol e exam nation that no offense has
been commtted, or that there is not probable cause for charging the
defendant with an of fense, he or she shall be discharged, and if in the
opinion of the magistrate, the conplaint was malicious, or wthout
probabl e cause, and there was no reasonabl e ground therefor, the costs
shal | be taxed agai nst the party making the conplaint.

Sec. 1010. RCW10.16.110 and 1890 p 102 s 6 are each anended to
read as foll ows:

It shall be the duty of the prosecuting attorney of the proper
county to inquire into and nmake full exam nation of all the facts and
ci rcunstances connected with any case of prelimnary exam nation, as
provided by law, touching the comm ssion of any offense wherein the
of fender shall be committed to jail, or becone recognized or held to
bail; and if the prosecuting attorney shall determne in any such case
that an information ought not to be filed, he or_she shall nake
subscribe, and file with the clerk of the court a statenent in witing
containing his or her reasons, in fact and in law, for not filing an
information in such case, and such statenent shall be filed at and
during the session of court at which the offender shall be held for his
or her appearance: PROVIDED, That in such case such court nmay exam ne
such statenent, together with the evidence filed in the case, and if
upon such examnation the court shall not be satisfied with such
statenment, the prosecuting attorney shall be directed by the court to
file the proper information and bring the case to trial.

Sec. 1011. RCW 10.16.145 and Code 1881 s 1930 are each anended to
read as foll ows:

If the magistrate shall be satisfied that there is good cause to
bel i eve that any such witness will not performthe condition of his or
her recogni zance unl ess other security be given, such magistrate my
order the witness to enter into recognizance with such sureties as may
be deened necessary for his or her appearance at court.

Sec. 1012. RCW10.16.150 and 1973 1st ex.s. c¢ 154 s 19 are each
anmended to read as foll ows:

When any minor is a material wtness, any other person nay be
allowed to recognize for the appearance of such wtness, or the
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magi strate may, in his or her discretion, take the recogni zance of such
mnor in a sumnot exceeding fifty dollars which shall be valid and
binding inlaw, notw thstanding the disability of mnority.

Sec. 1013. RCW 10.19.040 and Code 1881 s 1034 are each anended to
read as foll ows:

Any officer authorized to execute a warrant in a crimnal action,
may take the recogni zance and justify and approve the bail; he or she
may adm ni ster an oath and exam ne the bail as to its sufficiency.

Sec. 1014. RCW 10.19.060 and Code 1881 s 1035 are each anended to
read as foll ows:

Every recogni zance taken by any peace officer nust be certified by
himor her forthwith to the clerk of the court to which the defendant
is recognized. The clerk nust thereupon record the recogni zance in the
order book, and, fromthe tinme of filing, it has the sane effect as if
taken in open court.

Sec. 1015. RCW 10.22.010 and 2008 c 276 s 308 are each anended to
read as foll ows:

Wen a defendant is prosecuted in a crimnal action for a
m sdeneanor, other than a violation of RCW 9A 48.105, for which the
person injured by the act constituting the offense has a renedy by a
civil action, the offense may be conpromsed as provided in RCW
10. 22. 020, except when it was comm tted:

(1) By or upon an officer while in the execution of the duties of
his or her office;

(2) Riotously;

(3) Wth anintent to conmmit a felony; or

(4) By one fam |y or househol d nenber agai nst another as defined in
RCW 10. 99. 020 and was a crinme of donestic violence as defined in RCW
10. 99. 020.

Sec. 1016. RCW 10.22.020 and 1891 c 28 s 63 are each anended to
read as foll ows:

In such case, if the party injured appear in the court in which the
cause is pending at any tinme before the final judgnent therein, and
acknowl edge, in witing, that he or she has received satisfaction for
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the injury, the court may, in its discretion, on paynent of the costs
incurred, order all proceedings to be discontinued and the defendant to
be discharged. The reasons for neking the order nust be set forth
therein and entered in the mnutes. Such order is a bar to another
prosecution for the sane offense.

Sec. 1017. RCW 10.25.070 and 1891 ¢ 28 s 7 are each anended to
read as foll ows:

The defendant may show to the court, by affidavit, that he or she
bel i eves he or she cannot receive a fair trial in the county where the
action is pending, owing to the prejudice of the judge, or to
excitenment or prejudice against the defendant in the county or sone
part thereof, and may thereupon demand to be tried in another county.
The application shall not be granted on the ground of excitenent or
prejudi ce other than prejudice of the judge, unless the affidavit of
t he defendant be supported by other evidence, nor in any case unl ess
the judge is satisfied the ground upon which the application is made
does exi st.

Sec. 1018. RCW 10.27.060 and 1971 ex.s. ¢ 67 s 6 are each anended
to read as foll ows:

Nei ther the grand jury panel nor any individual grand juror may be
chal | enged, but the court may:

(1) At any time before a grand jury is sworn discharge the pane
and summon another if it finds that the original panel does not
substantially conformto the requirenents of chapter 2.36 RCW or

(2) At any time after a grand juror is drawn, refuse to swear him
or her, or discharge himor her after he or she has been sworn, upon a
finding that he or she is disqualified fromservice pursuant to chapter
2.36 RCW or incapable of performng his or her duties because of bias
or prejudice, or guilty of m sconduct in the performance of his or her
duties such as to inpair the proper functioning of the grand jury.

Sec. 1019. RCW 10.27.070 and 1971 ex.s. ¢ 67 s 7 are each anended
to read as foll ows:

(1) When the grand jury is inpaneled, the court shall appoint one
of the jurors to be ((fereman)) foreperson, and also another of the

SSB 6239. SL p. 10
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jurors to act as ((fereman)) foreperson in case of the absence of the
((fererman)) foreperson.

(2) The grand jurors nust be sworn pursuant to the foll ow ng oath:
"You, as grand jurors for the county of . . . . . ., do solemly swear
(or affirm that you wll diligently inquire into and true presentnent
make of all such matters and things as shall conme to your know edge and
you will submt things truly as they come to your know edge, according
to your charge the laws of this state and your understandi ng; you shal
i ndi ct no person through envy, hat r ed, malice or political
consideration; neither will you |leave any person unindicted through
fear, favor, affection, reward or the hope thereof or political
consi deration. The counsel of the state, his or her advice, and that
of your fellows you shall keep secret."”

(3) After a grand jury has been sworn, the court nust deliver or
cause to be delivered to each grand juror a printed copy of all the
provi sions of this chapter, and the court may give the grand jurors any
oral or witten instructions, or both, relating to the proper
performance of their duties at any tine it deens necessary or
appropri ate.

(4) The court shall appoint a reporter to record the proceedings
before the grand jury or special inquiry judge, and shall swear himor
her not to disclose any testinony or the nane of any w tness except as
provided in RCW10.27.090. 1In addition, the ((fereman)) foreperson of
the grand jury may, in his or her discretion, select one of the grand
jurors to act as secretary to keep records of the grand jury's
busi ness.

(5) The court, whenever necessary, shall appoint an interpreter
and shall swear himor her not to disclose any testinony or the nane of
any w tness except as provided i n RCW 10. 27. 090.

(6) VWhen a person held in official custody is a wtness before a
grand jury or special inquiry judge, a public servant, assigned to
guard himor her during his or her appearance may acconpany hi mor her.
The court shall swear such public servant not to disclose any testinony
or the nanme of any w tness except as provided in RCW10. 27. 090.

(7) Proceedings of a grand jury shall not be valid unless at |east
twelve of its nenbers are present. The ((fereman)) foreperson or
acting ((fereman)) foreperson of the grand jury shall conduct

p. 11 SSB 6239. SL
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proceedings in an orderly manner and shall admnister an oath or
affirmation in the manner prescribed by law to any wi tness who shal
testify before the grand jury.

(8) The l|egal advisers of a grand jury are the court and public
attorneys, and a grand jury nay not seek or receive |egal advice from
any ot her source. \Wen necessary or appropriate, the court or public
attorneys or both nust instruct the grand jury concerning the law with
respect to its duties or any matter before it, and such instructions
shal | be recorded by the reporter.

(9) (a) Upon request of the prosecuting attorney of the county in
which a grand jury or special inquiry judge is inpaneled, the attorney
general shall assist such prosecuting attorney in attendi ng such grand
jury or special inquiry judge.

(b) Whenever directed by the court, the attorney general shall
supersede the prosecuting attorney in attending the grand jury and in

which event the attorney general shall be responsible for the
prosecution of any indictnent returned by the grand jury.
(c) Wen the attorney general is conducting a crimnal

i nvestigation pursuant to powers otherw se granted to himor her, he or
she shall attend all grand juries or special inquiry judges in relation
thereto and shall prosecute any indictnents returned by a grand jury.
(10) After consulting with the court and receiving its approval
the grand jury may request the governor to appoint a special prosecutor

to attend the grand jury. The grand jury shall in the request nom nate
three persons approved by the court. From those nom nated, the
governor shall appoint a special prosecutor, who shall supersede the
prosecuting attorney and the attorney general and who shall be

responsi ble for the prosecution of any indictnents returned by the
grand jury attended by himor her.

(11) A public attorney shall attend the grand jurors when requested
by them and he or she nmay do so on his or her own notion within the
limtations of RCW10.27.020(2), 10.27.070(9) and 10.27.070(10) hereof,
for the purpose of exam ning wtnesses in their presence, or of giving
the grand jurors | egal advice regarding any matter cogni zable by them
He or she shall also, when requested by them draft indictnents and
i ssue process for the attendance of w tnesses.

(12) Subject to the approval of the court, the corporation counsel
or city attorney for any city or town in the county where any grand
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jury has been convened may appear as a wtness before the grand jury to
advi se the grand jury of any crimnal activity or corruption within his
or her jurisdiction.

Sec. 1020. RCW 10.27.080 and 1971 ex.s. ¢ 67 s 8 are each anmended
to read as foll ows:

No person shall be present at sessions of the grand jury or speci al
inquiry judge except the wtness under examnation and his or_her
attorney, public attorneys, the reporter, an interpreter, a public
servant guarding a wtness who has been held in custody, if any, and,
for the purposes provided for in RCW10.27.170, any corporation counsel
or city attorney. The attorney advising the witness shall only advise
such witness concerning his or her right to answer or not answer any
guestions and the formof his or her answer and shall not otherw se
engage in the proceedings. No person other than grand jurors shall be
present while the grand jurors are deliberating or voting. Any person
violating either of the above provisions my be held in contenpt of
court.

Sec. 1021. RCW 10.27.090 and 1971 ex.s. ¢ 67 s 9 are each anmended
to read as foll ows:

(1) Every nmenber of the grand jury shall keep secret whatever he,
she, or any other grand juror has said, and how he, she, or any other
grand juror has voted, except for disclosure of indictnents, if any, as
provi ded in RCW10. 27. 150.

(2) No grand juror shall be permtted to state or testify in any
court how he, she, or any other grand juror voted on any question
before them or what opinion was expressed by hinself, herself, or any
ot her grand juror regardi ng such questi on.

(3) No grand juror, public or private attorney, city attorney or
corporation counsel, reporter, interpreter or public servant who held
a wtness in custody before a grand jury or special inquiry judge, or
W tness, principal or other person shall disclose the testinony of a
W tness exam ned before the grand jury or special inquiry judge or
ot her evidence received by it, except when required by the court to
di scl ose the testinony of the wi tness exam ned before the grand jury or
special inquiry judge for the purpose of ascertaining whether it is
consistent wth that of the wtness given before the court, or to
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di scl ose his or her testinony given before the grand jury or speci al
inquiry judge by any person upon a charge against such person for
perjury in giving his or her testinony or upon trial therefor, or when
permtted by the court in furtherance of justice.

(4) The public attorney shall have access to all grand jury and
special inquiry judge evidence and may introduce such evidence before
any other grand jury or any trial in which the sane nmay be rel evant.

(5) The court upon a show ng of good cause may nmke any or al
grand jury or special inquiry judge evidence available to any other
public attorney, prosecuting attorney, city attorney or corporation
counsel upon proper application and with the concurrence of the public
attorney attending such grand jury. Any w tness' testinony, given
before a grand jury or a special inquiry judge and relevant to any
subsequent proceedi ng agai nst the witness, shall be nade available to
the wi tness upon proper application to the court. The court may al so,
upon proper application and upon a showng of good cause, nake
available to a defendant in a subsequent crimnal proceeding other
testinmony or evidence:

(a) Wen given or presented before a special inquiry judge, if
doing sois in the furtherance of justice; or

(b) When given or presented before a grand jury, if the court finds
that doing so is necessary to prevent an injustice and that there is no
reason to believe that doing so would endanger the life or safety of
any witness or his or her famly. The cost of any such transcript made
avai |l abl e shall be borne by the applicant.

Sec. 1022. RCW10.27.100 and 1971 ex.s. ¢ 67 s 10 are each anended
to read as foll ows:

The grand jurors shall inquire into every offense triable within
the county for which any person has been held to answer, if an
i ndi ctment has not been found or an information filed in such case, and
all other indictable offenses within the county which are presented to
them by a public attorney or otherw se cone to their know edge. |If a
grand juror knows or has reason to believe that an indictabl e offense,
triable within the county, has been commtted, he or she shall declare
such a fact to his or her fellow jurors who nmay begin an investigation.
I n such investigation the grand juror may be sworn as a w tness.
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Sec. 1023. RCW10.27.120 and 1971 ex.s. ¢ 67 s 12 are each anended
to read as foll ows:

Any individual called to testify before a grand jury or special
inquiry judge, whether as a witness or principal, if not represented by
an attorney appearing with the witness before the grand jury or speci al
inquiry judge, mnust be told of his or_her privilege against self-
incrimnation. Such an individual has a right to representati on by an
attorney to advise himor her as to his or her rights, obligations, and
duties before the grand jury or special inquiry judge, and nust be
informed of this right. The attorney may be present during all
proceedi ngs attended by his or_her client unless imunity has been
granted pursuant to RCW 10.27.130. After imunity has been granted,
such an individual may | eave the grand jury roomto confer with his or
her attorney.

Sec. 1024. RCW10.27.130 and 1971 ex.s. ¢ 67 s 13 are each anended
to read as foll ows:

If in any proceedi ngs before a grand jury or special inquiry judge,
a person refuses, or indicates in advance a refusal, to testify or
provi de evidence of any other kind on the ground that he or she may be
incrimnated thereby, and if a public attorney requests the court to
order that person to testify or provide the evidence, the court shall
then hold a hearing and shall so order unless it finds that to do so
woul d be clearly contrary to the public interest, and that person shal
conply with the order. The hearing shall be subject to the provisions
of RCW 10. 27.080 and 10.27.090, unless the witness shall request that
t he hearing be public.

If, but for this section, he or she would have been privileged to
wi t hhol d the answer given or the evidence produced by himor her, the
W tness may not refuse to conply with the order on the basis of his or
her privilege against self-incrimnation; but he or she shall not be
prosecuted or subjected to crimnal penalty or forfeiture for or on
account of any transaction, matter, or fact concerning which he or she
has been ordered to testify pursuant to this section. He or she may
neverthel ess be prosecuted for failing to conply with the order to
answer, or for perjury or for offering false evidence to the grand

jury.
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Sec. 1025. RCW10.27.140 and 1971 ex.s. ¢ 67 s 14 are each anended
to read as foll ows:

(1) Except as provided in this section, no person has the right to
appear as a wtness in a grand jury or special inquiry judge
pr oceedi ng.

(2) A public attorney may call as a witness in a grand jury or
special inquiry judge proceedi ng any person believed by himor her to
possess information or know edge rel evant thereto and may issue | egal
process and subpoena to conpel his or her attendance and the production
of evidence.

(3) The grand jury or special inquiry judge may cause to be called
as a witness any person believed by it to possess relevant information
or know edge. If the grand jury or special inquiry judge desires to
hear any such witness who was not called by a public attorney, it may
direct a public attorney to issue and serve a subpoena upon such
W tness and the public attorney nust conply with such direction. At
any tinme after service of such subpoena and before the return date
t hereof, however, the public attorney may apply to the court which
i npaneled the grand jury for an order vacating or nodifying the
subpoena on the grounds that such is in the public interest. Upon such
application, the court may in its discretion vacate the subpoena,
extend its return date, attach reasonable conditions to directions, or
make such other qualification thereof as is appropriate.

(4) The proceedings to summpbn a person and conpel him or her to
testify or provide evidence shall as far as possible be the sane as
proceedings to summobn w tnesses and conpel their attendance. Such
persons shall receive only those fees paid wtnesses in superior court
crimnal trials.

Sec. 1026. RCW 10.27.150 and 1971 ex.s. ¢ 67 s 15 are each anended
to read as foll ows:

After hearing, exam ning, and investigating the evidence before it,
a grand jury may, in its discretion, issue an indictnent against a
principal. A grand jury shall find an indictnment only when from all
the evidence at least three-fourths of the jurors are convinced that
there is probable cause to believe a principal is guilty of a crimnal
of fense. When an indictnment is found by a grand jury the ((fereman))
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foreperson or acting ((fereman)) foreperson shall present it to the
court.

Sec. 1027. RCW10.29.050 and 1980 c 146 s 5 are each anended to
read as foll ows:

A statew de special inquiry judge shall have the foll ow ng powers
and duti es:

(1) To hear and receive evidence of crime and corruption.

(2) To appoint a reporter to record the proceedings; and to swear
the reporter not to disclose any testinony or the name of any w tness
except as provided in RCW10. 27. 090.

(3) Wenever necessary, to appoint an interpreter, and to swear him
or her not to disclose any testinony or the nane of any w tness except
as provided in RCW 10. 27. 090.

(4) When a person held in official custody is a witness before a
statew de special inquiry judge, a public servant, assigned to guard
hi mor her during his or her appearance may acconpany himor her. The
statew de special inquiry judge shall swear such public servant not to
di scl ose any testinony or the nanme of any wi tness except as provided in
RCW 10. 27. 090.

(5) To cause to be called as a wtness any person believed by him
or her to possess relevant information or know edge. |If the statew de
special inquiry judge desires to hear any such w tness who was not
call ed by the special prosecutor, it may direct the special prosecutor
to issue and serve a subpoena upon such wtness and the special
prosecut or nust conply with such direction. At any tine after service
of such subpoena and before the return date thereof, however, the
speci al prosecutor nmay apply to the statew de special inquiry judge for
an order vacating or nodifying the subpoena on the grounds that such is
in the public interest. Upon such application, the statew de specia
inquiry judge may in its discretion vacate the subpoena, extend its
return date, attach reasonable conditions to directions, or make such
other qualification thereof as is appropriate.

(6) Upon a showi ng of good cause may nmake avail able any or all
evi dence obtained to any other public attorney, prosecuting attorney,
city attorney, or corporation counsel upon proper application and with
the concurrence of the special prosecutor. Any wtness' testinony,
given before a statewide special inquiry judge and relevant to any
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subsequent proceedi ng agai nst the wi tness, shall be nade available to
the witness upon proper application to the statew de special inquiry
j udge. The statewi de special inquiry judge may also, upon proper
application and upon a showi ng of good cause, nake available to a
defendant in a subsequent crimnal proceeding other testinony or
evi dence when given or presented before a special inquiry judge, if
doing sois in the furtherance of justice.

(7) Have authority to performsuch other duties as may be required
to effectively inplenent this chapter, in accord with rul es adopted by
the suprenme court relating to these proceedi ngs.

(8) Have authority to hold in contenpt of court any person who
shal |l disclose the nane or testinony of a w tness exam ned before a
statewi de special inquiry judge except when required by a court to
di sclose the testinony given before such statew de special inquiry
judge in a subsequent crimnal proceeding.

Sec. 1028. RCW 10.29.110 and 1980 c 146 s 11 are each anended to
read as foll ows:

The speci al prosecutor or his or her designee shall:

(1) Attend all proceedi ngs of the statew de special inquiry judge;

(2) Have the authority to i ssue subpoenas for w tnesses statew de;

(3) Exam ne wi tnesses, present evidence, draft reports as directed
by the statew de special inquiry judge, and draft and file informations
under RCW10. 29. 120.

Sec. 1029. RCW 10.31.030 and 1970 ex.s. ¢ 49 s 3 are each anmended
to read as foll ows:

The officer making an arrest nust informthe defendant that he or
she acts under authority of a warrant, and nust al so show the warrant:
PROVI DED, That if the officer does not have the warrant in his or her
possession at the tine of arrest he or_she shall declare that the
warrant does presently exist and will be shown to the defendant as soon
as possible on arrival at the place of intended confinenent: PROVI DED
FURTHER, That any officer maeking an arrest under this section shall, if
the person arrested wi shes to deposit bail, take such person directly
and wi thout delay before a judge or before an officer authorized to
take the recogni zance and justify and approve the bail, including the
deposit of a sum of nobney equal to bail. Bail shall be the anount

SSB 6239. SL p. 18



w N

©O© 00 N o o b

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

fixed by the warrant. Such judge or authorized officer shall hold bai
for the legal authority within this state which issued such warrant if
ot her than such arresting authority.

Sec. 1030. RCW 10.31.040 and Code 1881 s 1170 are each anended to
read as foll ows:

To make an arrest in crimnal actions, the officer may break open
any outer or inner door, or wndows of a dwelling house or other
bui |l di ng, or any other inclosure, if, after notice of his or her office
and purpose, he or she be refused adm ttance.

Sec. 1031. RCW 10.31.050 and Code 1881 s 1031 are each anended to
read as foll ows:

If after notice of the intention to arrest the defendant, he or she
either flee or forcibly resist, the officer may use all necessary neans
to effect the arrest.

Sec. 1032. RCW10.31.060 and 1971 c 81 s 48 are each anended to
read as foll ows:

Whenever any person or persons shall have been indicted or accused
on oath of any public offense, or thereof convicted, and a warrant of
arrest shall have been issued, the magistrate issuing such warrant, or
any justice of the suprene court, or any judge of either the court of
appeal s or superior court may indorse thereon an order signed by himor
her and authorizing the service thereof by tel egraph or tel etype, and
t hereupon such warrant and order may be sent by tel egraph or teletype
to any marshal, sheriff, constable or ((pel+eerman)) police officer, and
on the receipt of the telegraphic or tel etype copy thereof by any such
officer, he or she shall have the sanme authority and be under the sane
obligations to arrest, take into custody and detain the said person or
persons, as if the said original warrant of arrest, with the proper
direction for the service thereof, duly indorsed thereon, had been
pl aced in his or her hands, and the said tel egraphic or teletype copy
shall be entitled to full faith and credit, and have the sane force and
effect in all courts and places as the original; but prior to
i ndi ctment and convi ction, no such order shall be nmade by any officer,
unless in his or her judgnent there is probable cause to believe the
said accused person or persons guilty of the offense charged:
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PROVI DED, That t he maki ng of such order by any officer aforesaid, shal
be prima facie evidence of the regularity thereof, and of all the
proceedi ngs prior thereto. The original warrant and order, or a copy
thereof, certified by the officer making the order, shall be preserved
in the telegraph office or police agency fromwhich the sane is sent,
and in tel egraphing or teletyping the sane, the original or the said
certified copy may be used.

Sec. 1033. RCW 10.34.010 and Code 1881 s 1922 are each anended to
read as foll ows:

| f any person agai nst whom a warrant nmay be issued for an all eged
offense, commtted in any county, shall either before or after the
i ssuing of such warrant, escape from or be out of the county, the
sheriff or other officer to whom such warrant may be directed, nmay
pursue and apprehend the party charged, in any county in this state,
and for that purpose nmay command aid, and exercise the sane authority
as in his or her own county.

Sec. 1034. RCW 10.34.020 and Code 1881 s 1032 are each anended to
read as foll ows:

If a person arrested escape or be rescued, the person from whose
custody he or_ she made his or_her escape, or was rescued, nmay
i mredi ately pursue and retake himor her at any tinme, and wthin any
place in the state. To retake the person escaping or rescued, the
person pursuing has the same power to command assi stance as given in
cases of arrest.

Sec. 1035. RCW 10.34.030 and 1993 c 442 s 1 are each anended to
read as foll ows:

The governor may appoi nt agents to make a demand upon the executive
authority of any state or territory for the surrender of any fugitive
fromjustice, or any other person charged with a felony or any other
crime in this state. \Whenever an application shall be nmade to the
governor for the appointnent of an agent he or_ she may require the
official submtting the sanme to provide whatever information is
necessary prior to approval of the application.
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Sec. 1036. RCW 10. 37. 040 and 1891 c 28 s 21 are each anended to
read as foll ows:
The indi ctnent may be substantially in the follow ng form

State of Washington Superior Court of
the Stateof
V. Washington for the
County of
A .. B......

A. B.isaccused by thegrand jury of the... ... ... .,
by thisindictment, of thecrimeof [hereinsert the nameof
the crime, if it haveone, such astreason, murder, arson,
manslaughter, or thelike; orif it beacrime having no
general name, suchas libel, assault and battery, andthe
like, insertabrief descriptionof it asgivenby law],

committed asfollows:

ThesaidA.B. onthe. ... dayof......,19...,inthe
county of .. ... .,aforesaid, [here set forththe act charged
asacrime.]

Dated at.. ... .,inthe county aforesaid, the ... . day
of ...... ,A.D.19

(Signed) C. D., Prosecuting Attorney.
(Indorsed) A truehill.
(Signed) E. F., ((Fereman)) Foreperson of the Grand Jury.

Sec. 1037. RCW 10.37.050 and 2000 ¢ 92 s 3 are each anmended to
read as foll ows:

The indictnent or information is sufficient if it can be understood
t herefrom -

(1) That it is entitled in a court having authority to receive it;

(2) That it was found by a grand jury or prosecuting attorney of
the county in which the court was hel d;

(3) That the defendant is nanmed, or if his or her name cannot be
di scovered, that he or_ she is described by a fictitious nane or by
reference to a unique genetic sequence of deoxyribonucleic acid, with
the statenent that his or her real name i s unknown;
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(4) That the crime was committed within the jurisdiction of the
court, except where, as provided by law, the act, though done w thout
the county in which the court is held, is triable therein;

(5) That the crine was commtted at sone tinme previous to the
finding of the indictment or filing of the information, and wthin the
time limted by |l aw for the conmencenent of an action therefor;

(6) That the act or om ssion charged as the crinme is clearly and
distinctly set forth in ordinary and concise |anguage, wthout
repetition, and in such a manner as to enable a person of comon
under st andi ng to know what is intended;

(7) The act or om ssion charged as the crine is stated with such a
degree of certainty as to enable the court to pronounce judgnment upon
a conviction according to the right of the case.

Sec. 1038. RCW 10.40.050 and 1891 c 28 s 49 are each anended to
read as foll ows:

| f he or she alleges that another nanme is his or her true name it
must be entered in the mnutes of the court, and the subsequent
proceedi ngs on the indictnent or informati on may be had agai nst himor
her by that nane, referring also to the name by which he or she is
i ndi cted or infornmed agai nst.

Sec. 1039. RCW 10.40.060 and 1891 c 28 s 50 are each anended to
read as foll ows:

In answer to the arraignment, the defendant may nove to set aside
the indictnment or information, or he or she may denur or plead to it,
and is entitled to one day after arraignnent in which to answer thereto
if he or she demands it.

Sec. 1040. RCW 10.40.140 and Code 1881 s 1053 are each anended to
read as foll ows:

If the denmurrer is overruled the defendant has aright to put in a
plea. |If he or she fails to do so, judgnent nay be rendered agai nst
hi mor her on the denurrer, and, if necessary, a jury nay be inpanel ed
to inquire and ascertain the degree of the of fense.

Sec. 1041. RCW 10.40.170 and Code 1881 s 1056 are each anended to
read as foll ows:
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The plea of guilty can only be put in by the defendant hinself or
herself in open court.

Sec. 1042. RCW 10.43.040 and 1999 c¢c 141 s 1 are each anended to
read as foll ows:

Whenever, upon the trial of any person for a crine, it appears that
the offense was commtted in another state or country, under such
ci rcunstances that the courts of this state had jurisdiction thereof,
and that the defendant has al ready been acquitted or convicted upon the
merits, in a judicial proceeding conducted under the crimnal |aws of
such state or country, founded upon the act or om ssion with respect to
whi ch he or she is upon trial, such fornmer acquittal or conviction is
a sufficient defense. Nothing in this section affects or prevents a
prosecution in a court of this state of any person who has received
adm nistrative or nonjudicial punishnment, civilian or mlitary, in
anot her state or country based upon the sanme act or om ssion.

Sec. 1043. RCW 10.43.050 and 1909 c 249 s 64 are each anended to
read as foll ows:

No order of dismssal or directed verdict of not guilty on the
ground of a variance between the indictnment or information and the
proof, or on the ground of any defect in such indictnment or
information, shall bar another prosecution for the sanme offense.
Whenever a defendant shall be acquitted or convicted upon an indictnent
or information charging a crine consisting of different degrees, he or
she cannot be proceeded against or tried for the sanme crine in another
degree, nor for an attenpt to conmt such crine, or any degree thereof.

Sec. 1044. RCW 10.46.060 and 1891 c 28 s 23 are each anmended to
read as foll ows:

When a defendant is designated in the indictnment or information by
a fictitious or erroneous nane, and in any stage of the proceedi ngs his
or her true name is discovered, it may be inserted in the subsequent
proceedi ngs, referring to the fact of his or_ her being indicted or
informed against by the nane nentioned in the indictnent or
i nformati on.
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Sec. 1045. RCW 10.46.110 and Code 1881 s 1092 are each anended to
read as foll ows:

When two or nore persons are included in one prosecution, the court
may, at any tine before the defendant has gone into his or her defense,
direct any defendant to be discharged, that he or she may be a w tness
for the state. A defendant may also, when there is not sufficient
evidence to put himor her on his or her defense, at any tine before
the evidence is closed, be discharged by the court, for the purpose of
gi ving evidence for a codefendant. The order of dischargeis a bar to
anot her prosecution for the sane of f ense.

Sec. 1046. RCW 10.46.200 and Code 1881 s 1168 are each anended to
read as foll ows:

No prisoner or person under recogni zance who shall be acquitted by
verdi ct or discharged because no indictnent is found against him or
her, or for want of prosecution, shall be liable for any costs or fees
of any officer or for any charge of subsistence while he or she was in
custody, but in every such case the fees of the defendant's w tnesses,
and of the officers for services rendered at the request of the
defendant; and charges for subsistence of the defendant while in
custody shall be taxed and paid as other costs and charges in such
cases.

Sec. 1047. RCW 10.46.220 and 1979 ¢ 129 s 1 are each anended to
read as foll ows:

In all convictions for felony, whether capital or punishable by
i nprisonnment in the penitentiary, the clerk of the superior court shal
forthwith, after sentence, tax the costs in the case. The cost bil
shall be made out in triplicate, and be exam ned by the prosecuting
attorney of the county in which the trial was had. After which the
judge of the superior court shall allow and approve such bill or so
much thereof, as is allowable by law. The clerk of the superior court
shal | thereupon, under his or_ her hand, and under the seal of the
court, certify said triplicate cost bills, and shall file one with the
papers of cause, and shall transmt one to the adm nistrator for the
courts and one to the county auditor of the county in which said fel ony
was conm tted.
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Sec. 1048. RCW 10.52.060 and 1909 c 249 s 54 are each anended to
read as foll ows:

Every person accused of crinme shall have the right to neet the
W t nesses produced against him or her face to face: PROVI DED, That
whenever any w t ness whose deposition shall have been taken pursuant to
law by a magistrate, in the presence of the defendant and his or her
counsel, shall be absent, and cannot be found when required to testify
upon any trial or hearing, so nmuch of such deposition as the court
shall deem adm ssible and conpetent shall be admtted and read as
evi dence in such case.

Sec. 1049. RCW 10.52.090 and 1909 c 249 s 39 are each anended to
read as foll ows:

In every case where it is provided inthis act that a witness shal
not be excused fromgiving testinony tending to crimnate hinself or
herself, no person shall be excused fromtestifying or producing any
papers or docunents on the ground that his or her testinony may tend to
crimnate or subject himor her to a penalty or forfeiture; but he or
she shall not be prosecuted or subjected to a penalty or forfeiture for
or on account of any action, matter or thing concerning which he or she
shall so testify, except for perjury or offering false evidence
commtted in such testinony.

Sec. 1050. RCW 10.55.020 and 1943 c 218 s 2 are each anended to
read as foll ows:

If a judge of a court of record in any state which by its | aws has
made provision for commandi ng persons within that state to attend and
testify inthis state certified under the seal of such court that there
is a crimnal prosecution pending in such court, or that a grand jury
i nvestigation has commenced or is about to commence, that a person
being within this state is a material witness in such prosecution, or
grand jury investigation, and that his or her presence will be required
for a specified nunber of days, upon presentation of such certificate
to any judge of a court of record in the county in which such person
i's, such judge shall fix atinme and place for a hearing, and shall make
an order directing the witness to appear at a tine and place certain
for the hearing.
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If at a hearing the judge determnes that the witness is materi al
and necessary, that it will not cause undue hardship to the wtness to
be conmpelled to attend and testify in the prosecution or a grand jury
investigation in the other state, and that the |laws of the state in
which the prosecution is pending, or grand jury investigation has

comrenced or is about to comence, will give to himor her protection
fromarrest and the service of civil and crimnal process, he or she
shall issue a summobns, wth a copy of the certificate attached,

directing the witness to attend and testify in the court where the
prosecution is pending, or where a grand jury investigation has
comenced or is about to commence and of any other state through which
the witness nay be required to travel by ordinary course of travel, at
a time and place specified inthe certificate. In any such hearing the
certificate shall be prima facie evidence of all the facts stated
t herei n.

If said certificate recomends that the witness be taken into
i mredi ate custody and delivered to an officer of the requesting state
to assure his or her attendance in the requesting state, such judge
may, in lieu of notification of the hearing, direct that such w tness
be forthwith brought before himor her for said hearing; and the judge
at the hearing being satisfied of the desirability of such custody and
delivery, for which determ nation the certificate shall be prima facie
proof of such desirability may, in |ieu of issuing subpoena or sumons,
order that said witness be forthwith taken into custody and delivered
to an officer of the requesting state.

I f the witness, who is summoned as above provided, after being paid
or tendered by sonme properly authorized person the sumof ten cents a
mle for each mle by the ordinary traveled route to and fromthe court
where the prosecution is pending and five dollars for each day, that he
or she is required to travel and attend as a witness, fails wthout
good cause to attend and testify as directed in the sumons, he or she
shall be punished in the manner provided for the punishnment of any
w t ness who di sobeys a summons issued froma court of record in this
state.

Sec. 1051. RCW 10. 55. 060 and 1943 c 218 s 3 are each anended to

read as foll ows:
| f any person in any state, which by its |aws has nmade provision
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for commanding persons within its borders to attend and testify in
crimnal prosecutions, or grand jury investigations commenced or about
to commence, in this state, is a mterial wtness either for the
prosecution or for the defense, in a crimnal action pending in a court
of record in this state, or in a grand jury investigation which has
commenced or is about to comrence, a judge of such court nay issue a
certificate under the seal of the court stating these facts and
specifying the nunber of days the witness will be required. Sai d
certificate may include a recomendation that the wi tness be taken into
i mredi ate custody and delivered to an officer of this state to assure
his or her attendance in this state. This certificate shall be
presented to a judge of a court of record in the county in which the
W tness is found.

If the witness is sumpned to attend and testify in this state he
or she shall be tendered the sumof ten cents a mle for each nmle by
the ordinary traveled route to and fromthe court where the prosecution
is pending and five dollars for each day that he or she is required to
travel and attend as a wtness. A witness who has appeared in
accordance with the provisions of the summons shall not be required to
remain within this state a longer period of tinme than the period
mentioned in the certificate, unless otherw se ordered by the court.
| f such witness, after comng intothis state, fails w thout good cause
to attend and testify as directed in the sumons, he or she shall be
puni shed in the manner provided for the punishnment of any w tness who
di sobeys a summons issued froma court of recordin this state.

Sec. 1052. RCW 10.55.100 and 1943 c 218 s 4 are each anended to
read as foll ows:

If a person cones into this state in obedience to a sunmons
directing himor her to attend and testify in this state he or she
shall not while in this state pursuant to such summons be subject to
arrest or the service of process, civil or crimnal, in connection with
matters which arose before his or her entrance into this state under
t he summons.

| f a person passes through this state while going to another state
in obedience to a sumons to attend and testify in that state or while
returning therefrom he or she shall not while so passing through this
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state be subject to arrest or the service of process, civil or
crimnal, in connection with matters which arose before his or_ her
entrance into this state under the summons.

Sec. 1053. RCW 10.58.020 and 1909 c 249 s 56 are each anended to
read as foll ows:

Every person charged with the conmssion of a crinme shall be
presuned i nnocent until the contrary is proved by conpetent evidence
beyond a reasonabl e doubt; and when an offense has been proved agai nst
himor her, and there exists a reasonable doubt as to which of two or
nmore degrees he or she is guilty, he or she shall be convicted only of
the | owest.

Sec. 1054. RCW 10.58.030 and Code 1881 s 1070 are each anended to
read as follows:

The confession of a defendant made under inducenent, with all the
ci rcunst ances, may be gi ven as evidence agai nst himor her, except when
made under the influence of fear produced by threats; but a confession
made under inducenent is not sufficient to warrant a conviction w t hout
corroborating testinony.

Sec. 1055. RCW 10.61.006 and 1891 c 28 s 76 are each anended to
read as foll ows:

In all other cases the defendant nay be found guilty of an offense
the conm ssion of which is necessarily included within that with which
he or she is charged in the indictnment or information.

Sec. 1056. RCW 10.64.060 and Code 1881 s 1127 are each anended to
read as foll ows:

In every case where inprisonnent in the penitentiary is awarded
agai nst any convict, the formof the sentence shall be, that he or she
be puni shed by confinenent at hard |abor; and he or she may al so be
sentenced to solitary inprisonnent for such term as the court shal
direct, not exceeding twenty days at any one tinme; and in the execution
of such punishnment the solitary shall precede the punishnment by hard
| abor, unless the court shall otherw se order.
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Sec. 1057. RCW10.64.070 and 1891 c 28 s 83 are each anended to
read as foll ows:

Every court before whom any person shall be convicted upon an
indictnment or information for an offense not punishable with death or
inprisonnment in the penitentiary may, in addition to the punishnment
prescribed by law, require such person to recognize with sufficient
sureties in a reasonable sum to keep the peace, or to be of good
behavi or, or both, for any term not exceeding one year, and to stand
commtted until he or she shall so recogni ze.

Sec. 1058. RCW 10.70.010 and Code 1881 s 1119 are each anended to
read as foll ows:

When the defendant is adjudged to pay a fine and costs, the court
shall order him or her to be commtted to the custody of the sheriff
until the fine and costs are paid or secured as provi ded by | aw

Sec. 1059. RCW 10.70.020 and Code 1881 s 1126 are each anended to
read as foll ows:

When any person shall be sentenced to be inprisoned in the
penitentiary or county jail, the clerk of the court shall, as soon as
may be, make out and deliver to the sheriff of the county, or his or
her deputy, a transcript from the mnutes of the court of such
conviction and sentence, duly certified by such clerk, which shall be
sufficient authority for such sheriff to execute the sentence, who
shal | execute it accordingly.

Sec. 1060. RCW 10.73.040 and 1999 c 143 s 48 are each anended to
read as foll ows:

In all crimnal actions, except capital cases in which the proof of
guilt is clear or the presunption great, upon an appeal being taken
from a judgnent of conviction, the court in which the judgnment was
rendered, or a judge thereof, nmust, by an order entered in the journal
or filed with the clerk, fix and determ ne the anmount of bail to be
required of the appellant; and the appellant shall be commtted until
a bond to the state of Washington in the sum so fixed be executed on
his or _her behalf by at Ileast tw sureties possessing the
qualifications required for sureties on appeal bonds, such bond to be
conditioned that the appellant shall appear whenever required, and
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stand to and abide by the judgnent or orders of the appellate court,
and any judgnent and order of the superior court that may be rendered
or made in pursuance thereof. |If the appellant be already at |arge on
bail, his or her sureties shall be liable to the anbunt of their bond,
in the sanme manner and upon the sane conditions as if they had executed
the bond prescribed by this section; but the court may by order require
a new bond in a larger anpbunt or with new sureties, and may conmt the
appel l ant until the order be conplied wth.

Sec. 1061. RCW 10.79.020 and Code 1881 s 969 are each anended to
read as foll ows:

Al'l such warrants shall be directed to the sheriff of the county,
or his or her deputy, or to any constable of the county, commandi ng
such officer to search the house or place where the stolen property or
ot her things for which he or she is required to search are believed to
be conceal ed, which place and property, or things to be searched for
shall be designated and described in the warrant, and to bring such
stolen property or other things, when found, and the person in whose
possession the sane shall be found, before the magistrate who shall
issue the warrant, or before some other nmagistrate or court having
cogni zance of the case.

Sec. 1062. RCW 10.79.040 and 2003 ¢ 53 s 95 are each anended to
read as foll ows:

(1) It shall be unlawful for any ((pet+eeman)) police officer or
ot her peace officer to enter and search any private dwelling house or
pl ace of residence without the authority of a search warrant issued
upon a conpl ai nt as by | aw provi ded.

(2) Any ((pet+eermmn)) police officer or other peace officer
violating the provisions of this section is guilty of a gross
m sdeneanor .

Sec. 1063. RCW 10.79.050 and Code 1881 s 851 are each anended to
read as foll ows:

Al'l property obtained by |arceny, robbery or burglary, shall be
restored to the owner; and no sale, whether in good faith on the part
of the purchaser or not, shall divest the owner of his or her rights to
such property; and it shall be the duty of the officer who shall arrest
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any person charged as principal or accessory in any robbery or | arceny,
to secure the property alleged to have been stol en, and he or she shal
be answerable for the sane, and shall annex a schedule thereof to his
or _her return of the warrant.

Sec. 1064. RCW 10.82.030 and 1991 c¢c 183 s 1 are each anended to
read as foll ows:

If any person ordered into custody until the fine and costs
adj udged agai nst him or her be paid shall not, within five days, pay,
or cause the paynent of the sane to be nmade, the clerk of the court
shall issue a warrant to the sheriff commanding himor her to inprison
such defendant in the county jail until the ambunt of such fine and
costs owng are paid. Execution may at any tinme issue against the
property of the defendant for that portion of such fine and costs not
reduced by the application of this section. The amount of such fine
and costs ow ng shall be the whole of such fine and costs reduced by
t he anbunt of any portion thereof paid, and an anobunt established by
the county legislative authority for every day the defendant perforns
| abor as provided in RCW10.82. 040, and a | esser anount established by
the county legislative authority for every day the defendant does not
perform such | abor while inprisoned.

Sec. 1065. RCW 10.82.040 and 1967 c 200 s 5 are each anended to
read as foll ows:

When a defendant is commtted to jail, on failure to pay any fines
and costs, he or she shall, under the supervision of the county sheriff
and subject to the ternms of any ordinances adopted by the county
comm ssioners, be permtted to performlabor to reduce the anmount ow ng
of the fine and costs.

Sec. 1066. RCW 10.88.210 and 1971 ex.s. ¢ 46 s 2 are each anmended
to read as foll ows:

Subject to the provisions of this chapter, the provisions of the
Constitution of the United States controlling, and any and all acts of
congress enacted in pursuance thereof, the governor of this state may
in his or_ her discretion have arrested and delivered up to the
executive authority of any other state of the United States any person
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charged in that state with treason, felony, or other crime, who has
fled fromjustice and is found in this state.

Sec. 1067. RCW 10.88.220 and 1971 ex.s. ¢ 46 s 3 are each anmended
to read as foll ows:

No demand for the extradition of a person charged with crine in
anot her state shall be recognized by the governor unless in witing
al | egi ng, except in cases arising under RCW 10. 88. 250, that the accused
was present in the demanding state at the tine of the conm ssion of the
alleged crinme, and that thereafter he or she fled fromthe state, and
acconpanied by a copy of an indictnent found or by information
supported by affidavit in the state having jurisdiction of the crine,
or by a copy of an affidavit nade before a magistrate there, together
with a copy of any warrant which was issued thereupon; or by a copy of
a judgnent of conviction or of a sentence i nposed i n execution thereof,
together with a statenent by the executive authority of the demandi ng
state that the person clainmed has escaped from confinenent or has
broken the ternms of his or_ her bail, probation_ or parole. The
indictnment, information, or affidavit made before the magi strate nust
substantially charge the person demanded with having commtted a crinme
under the |law of that state; and the copy of indictnent, information
affidavit, judgnent of conviction, or sentence nust be certified or
aut henti cated by the executive authority nmaki ng the demand.

Sec. 1068. RCW 10.88.230 and 1971 ex.s. ¢ 46 s 4 are each anmended
to read as foll ows:

When a demand shall be nmade upon the governor of this state by the
executive authority of another state for the surrender of a person so
charged with crinme, the governor may call upon the attorney general or
any prosecuting officer in this state to investigate or assist in
i nvestigating the demand, and to report to hi mor her the situation and
ci rcunst ances of the person so demanded, and whet her he or she ought to
be surrender ed.

Sec. 1069. RCW 10.88.240 and 1971 ex.s. ¢ 46 s 5 are each anended
to read as foll ows:

When it is desired to have returned to this state a person charged
inthis state with a crinme, and such person is inprisoned or is held
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under crim nal proceedings then pendi ng against him or her in another
state, the governor of this state nmay agree with the executive
authority of such other state for the extradition of such person before
t he concl usion of such proceedings or his or her termof sentence in
such other state, upon condition that such person be returned to such
other state at the expense of this state as soon as the prosecution in
this state i s term nat ed.

The governor of this state may also surrender on demand of the
executive authority of any other state any person in this state who is
charged in the manner provided in RCW10.88.410 with having viol at ed
the laws of the state whose executive authority is making the demand,
even though such person left the demanding state involuntarily.

Sec. 1070. RCW 10.88.260 and 1971 ex.s. ¢ 46 s 7 are each anmended
to read as foll ows:

| f the governor decides that the demand shoul d be conplied wth, he
or she shall sign a warrant of arrest, which shall be sealed with the
state seal, and be directed to any peace officer or other person whom
he or she may think fit to entrust with the execution thereof. The
warrant nust substantially recite the facts necessary to the validity
of its issuance.

Sec. 1071. RCW 10.88.270 and 1971 ex.s. ¢ 46 s 8 are each anended
to read as foll ows:

Such warrant shall authorize the peace officer or other person to
whom directed to arrest the accused at any tine and any pl ace where he
or she may be found within the state and to command the aid of all
peace officers or other persons in the execution of the warrant, and to
deliver the accused, subject to the provisions of this chapter to the

duly aut hori zed agent of the demandi ng state.

Sec. 1072. RCW10.88.290 and 1971 ex.s. ¢ 46 s 10 are each anended
to read as foll ows:

No person arrested upon such warrant shall be delivered over to the
agent whom the executive authority demanding him or her shall have
appointed to receive himor her unless he or she shall first be taken
forthwith before a judge of a court of record in this state, who shal
informhimor her of the demand nmade for his or her surrender and of
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the crime with which he or she is charged, and that he or she has the
right to demand and procure | egal counsel; and if the prisoner or his
or her counsel shall state that he or she or they desire to test the
legality of his or her arrest, the judge of such court of record shall
fix a reasonable tine to be allowed him or her within which to apply
for a wit of habeas corpus. \Wen such wit is applied for, notice
thereof, and of the tine and place of hearing thereon, shall be given
to the prosecuting officer of the county in which the arrest is mde
and in which the accused is in custody, and to the said agent of the
demandi ng state: PROVI DED, That the hearing provided for in this
section shall not be available except as may be constitutionally
required if a hearing on the legality of arrest has been held pursuant
to RCW10. 88. 320 or 10.88. 330.

Sec. 1073. RCW 10.88.300 and 1971 ex.s. c 46 s 11 are each anended
to read as foll ows:

Any officer who shall deliver to the agent for extradition of the
demandi ng state a person in his or her custody under the governor's
warrant, in wlful disobedience to RCW 10.88.290, shall be guilty of a
gross m sdeneanor and, on conviction, shall be inprisoned in the county
jail for not nore than one year, or be fined not nore than one thousand
dol | ars, or both.

Sec. 1074. RCW 10.88.310 and 1971 ex.s. c 46 s 12 are each anended
to read as foll ows:

The officer or persons executing the governor's warrant of arrest,
or the agent of the demanding state to whomthe prisoner may have been
delivered may, when necessary, confine the prisoner in the jail of any
county or city through which he or she may pass; and the keeper of such
jail must receive and safely keep the prisoner until the officer or
person having charge of himor her is ready to proceed on his or her
route, such officer or person being chargeable with the expense of
keepi ng.

The officer or agent of a demanding state to whom a prisoner may
have been delivered foll ow ng extradition proceedi ngs i n another state,
or to whoma prisoner may have been delivered after waiving extradition
in such other state, and who is passing through this state with such a
prisoner for the purpose of imediately returning such prisoner to the
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demandi ng state nmay, when necessary, confine the prisoner in the jail
of any county or city through which he or she nay pass; and the keeper
of such jail mnust receive and safely keep the prisoner until the
of ficer or agent having charge of himor her is ready to proceed on his
or her route, such officer or agent, however, being chargeable wth the
expense of keeping: PROVI DED, HOWEVER, That such officer or agent
shal | produce and show to the keeper of such jail satisfactory witten
evidence of the fact that he or_she is actually transporting such
prisoner to the demanding state after a requisition by the executive
authority of such demandi ng state. Such prisoner shall not be entitled
to demand a new requisition while in this state.

Sec. 1075. RCW 10.88.320 and 1971 ex.s. c 46 s 13 are each anended
to read as foll ows:

Whenever any person within this state shall be charged on the oath
of any credible person before any judge or magistrate of this state
with the commssion of any crime in any other state and, except in
cases arising under RCW 10.88.250, with having fled from justice, or
wi th having been convicted of a crine in that state and havi ng escaped
from confinenment, or having broken the ternms of his or_her bail,
probation, or parole, or whenever conplaint shall have been made before
any judge or nagistrate in this state setting forth on the affidavit of
any credi bl e person in another state that a crinme has been commtted in
such other state and that the accused has been charged in such state
with the conm ssion of the crine, and, except in cases arising under
RCW 10. 88. 250, has fled fromjustice, or with having been convicted of
acrine in that state and having escaped from confinenent, or having
broken the ternms of his or_ her bail, probation, or parole and is
believed to be in this state, the judge or nmgistrate shall issue a
warrant directed to any peace officer commanding him or _her to
apprehend the person naned therein, wherever he or she may be found in
this state, and to bring himor her before the sane or any other judge,
magi strate or court who or which may be available in or convenient of
access to the place where the arrest may be nade, to answer the charge
or conplaint and affidavit, and a certified copy of the sworn charge or
conplaint and affidavit upon which the warrant is issued shall be
attached to the warrant.
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Sec. 1076. RCW 10.88.330 and 1979 ex.s. c 244 s 16 are each
anended to read as foll ows:

(1) The arrest of a person may be |awfully made al so by any peace
officer or a private person, wthout a warrant upon reasonable
information that the accused stands charged in the courts of a state
with a crinme punishable by death or inprisonnent for a term exceedi ng
one year, but when so arrested the accused nust be taken before a judge
or magistrate with all practicable speed and conplaint nust be nade
agai nst him or her under oath setting forth the ground for the arrest
as in RCW10. 88.320; and thereafter his or her answer shall be heard as
if he or she had been arrested on a warrant.

(2) An officer of the United States custonms service or the
immgration and naturalization service may, w thout a warrant, arrest
a person if:

(a) The officer is on duty;

(b) One or nore of the follow ng situations exists:

(1) The person commits an assault or other crinme involving physical
harm defined and punishable under chapter 9A 36 RCW against the
of ficer or against any other person in the presence of the officer;

(ii1) The person conmts an assault or related crime while arned,
defined and puni shabl e under chapter 9.41 RCW against the officer or
agai nst any ot her person in the presence of the officer;

(iti1) The officer has reasonable cause to believe that a crinme as
defined in (b)(i) or (ii) of this subsection has been conmmtted and
reasonable cause to believe that the person to be arrested has
commtted it;

(iv) The officer has reasonabl e cause to believe that a felony has
been commtted and reasonable cause to believe that the person to be
arrested has commtted it; or

(v) The officer has received positive information by witten,
tel egraphic, teletypic, telephonic, radio, or other authoritative
source that a peace officer holds a warrant for the person's arrest;
and

(c) The regional comm ssioner of custons certifies to the state of
Washi ngton that the custons officer has received proper training within
the agency to enable that officer to enforce or admnister this
subsecti on.
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Sec. 1077. RCW10.88.340 and 1971 ex.s. c 46 s 15 are each anended
to read as foll ows:

If fromthe exam nation before the judge or nmagistrate it appears
that the person held is the person charged with having commtted the
crinme all eged and, except in cases arising under RCW10. 88. 250, that he
or _she has fled from justice, the judge or magistrate mnust, by a
warrant reciting the accusation, conmt him or her to the county jail
for such a tinme not exceeding thirty days and specified in the warrant,
as wll enable the arrest of the accused to be nmade under a warrant of
the governor on a requisition of the executive authority of the state
having jurisdiction of the offense, unless the accused give bail as
provided in RCW 10.88.350, or wuntil he or_she shall be legally
di schar ged.

Sec. 1078. RCW 10.88.350 and 1971 ex.s. c 46 s 16 are each anended
to read as foll ows:

Unl ess the offense with which the prisoner is charged is shown to
be an offense punishable by death or life inprisonnent under the |aws
of the state in which it was commtted, a judge or magistrate in this
state may admit the person arrested to bail by bond, with sufficient
sureties, and in such sumas he or she deens proper, conditioned for
his or her appearance before himor her at a tinme specified in such a
bond, and for his or her surrender, to be arrested upon the warrant of
t he governor of this state.

Sec. 1079. RCW 10.88.360 and 1971 ex.s. c 46 s 17 are each anended
to read as foll ows:

| f the accused is not arrested under warrant of the governor by the
expiration of the time specified in the warrant or bond, a judge or
magi strate nmay di scharge him or her or may reconmit him or her for a
further period not to exceed sixty days, or a judge or nmmgi strate judge
may again take bail for his or_her appearance and surrender, as
provided in RCW 10. 88. 350, but within a period not to exceed sixty days
after the date of such new bond: PROVI DED, That the governor may,
except in cases in which the offense is punishable under |aws of the
demanding state by death or Ilife inprisonment, deny a demand for
extradition when such demand is not received by the governor before the
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expiration of one hundred twenty days from the date of arrest in this
state of the alleged fugitive, in the absence of a show ng of good
cause for such del ay.

Sec. 1080. RCW 10.88.370 and 1971 ex.s. c 46 s 18 are each anended
to read as foll ows:

If the prisoner is admtted to bail, and fails to appear and
surrender hinself or herself according to the conditions of his or her
bond, the judge, or nmgistrate by proper order, shall declare the bond
forfeited and order his or her imedi ate arrest w thout warrant if he
or she be within this state. Recovery may be had on such bond in the
name of the state as in the case of other bonds given by the accused in
crimnal proceedings within this state.

Sec. 1081. RCW 10.88.380 and 1971 ex.s. c 46 s 19 are each anended
to read as foll ows:

If a crimnal prosecution has been instituted agai nst such person
under the laws of this state and is still pending the governor, in his
or her discretion, either may surrender him or her on demand of the
executive authority of another state or hold himor her until he or she
has been tried and di scharged or convicted and punished in this state.

Sec. 1082. RCW 10.88.390 and 1971 ex.s. ¢ 46 s 20 are each anended
to read as foll ows:

The governor may recall his or her warrant of arrest or may issue
anot her warrant whenever he or she deens proper.

Sec. 1083. RCW 10.88.400 and 1971 ex.s. c 46 s 21 are each anended
to read as foll ows:

Whenever the governor of this state shall demand a person charged
with crime or wwth escaping from confinenent or breaking the terns of
his or her bail, probation,_ or parole in this state, fromthe executive
authority of any other state, or fromthe appropriate authority of the
District of Colunbia authorized to receive such demand under the |aws
of the United States, he or she shall issue a warrant under the seal of
this state, to sonme agent, conmanding himor her to receive the person
so charged if delivered to him or her and convey him or her to the
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proper officer of the county in this state in which the offense was
comm tted.

Sec. 1084. RCW 10.88.410 and 1971 ex.s. c 46 s 22 are each anended
to read as foll ows:

(1) Wien the returnto this state of a person charged with crine in
this state is required, the prosecuting attorney shall present to the
governor his or_her witten application for a requisition for the
return of the person charged, in which application shall be stated the
nanme of the person so charged, the crine charged against him or her,
the approximate tinme, place, and circunstances of its comm ssion, the
state in which he or she is believed to be, including the | ocation of
the accused therein at the tinme the application is made and certifying
that, in the opinion of the said prosecuting attorney the ends of
justice require the arrest and return of the accused to this state for
trial and that the proceeding is not instituted to enforce a private
claim

(2) When the return to this state is required of a person who has
been convicted of a crine in this state and has escaped from
confinenent or broken the terns of his or_ her bail, probation,_ or
parol e, the prosecuting attorney of the county in which the offense was
commtted, the parole board, or the warden of the institution or
sheriff of the county, from which escape was nade, shall present to the
governor a witten application for a requisition for the return of such
person, in which application shall be stated the nane of the person,
the crinme of which he or she was convicted, the circunstances of his or
her escape fromconfinenent or of the breach of the terns of his or her
bail, probation, or parole, the state in which he or she is believed to
be, including the location of +the person therein at the tine
application is nmade.

(3) The application shall be verified by affidavit, shall be
executed in duplicate, and shall be acconpanied by two certified copies
of the indictnent returned, or information and affidavit filed, or of
the conplaint nade to the judge or magi strate, stating the offense with
whi ch the accused is charged, or of the judgnment of conviction or of
the sentence. The prosecuting officer, parole board, warden,_ or
sheriff may al so attach such further affidavits and ot her docunments in
duplicate as he or_ she shall deem proper to be submtted wth such
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appl i cation. One copy of the application, with the action of the
governor indicated by endorsenent thereon, and one of the certified
copies of the indictnment, conplaint, information, and affidavits, or of
the judgnent of conviction or of the sentence shall be filed in the
office of the secretary of state to remain of record in that office
The ot her copies of all papers shall be forwarded with the governor's
requi sition

Sec. 1085. RCW 10.88.420 and 1971 ex.s. c 46 s 23 are each anended
to read as foll ows:

A person brought into this state by, or after waiver of,
extradition based on a crimnal charge shall not be subject to service
of personal process in civil actions arising out of the sane facts as
the crimnal proceeding to answer which he or she is being or has been
returned, until he or she has been finally convicted in the crimna
proceeding, or, if acquitted, until he or_she has had reasonable
opportunity to returnto the state fromwhich he or she was extradited.

Sec. 1086. RCW 10.88.430 and 1971 ex.s. c 46 s 24 are each anended
to read as foll ows:

Any person arrested in this state charged with having commtted any
crime in another state or alleged to have escaped from confinenent, or
broken the terns of his or her bail, probation_ or parole may waive the
i ssuance and service of the warrant provided for in RCW 10.88. 260 and
10.88.270 and all ot her procedure incidental to extradition
proceedi ngs, by executing or subscribing in the presence of a judge of
any court of record wwthin this state a witing which states that he or
she consents to return to the demandi ng state: PROVI DED, HONEVER, That
before such waiver shall be executed or subscribed by such person it
shall be the duty of such judge to inform such person of his or her
rights to the issuance and service of a warrant of extradition and to
obtain a wit of habeas corpus as provided for in RCW10. 88. 290.

| f and when such consent has been duly executed it shall forthwith
be forwarded to the office of the governor of this state and filed
therein. The judge shall direct the officer having such person in
custody to deliver forthwith such person to the duly accredited agent
or agents of the demanding state, and shall deliver or cause to be
delivered to such agent or agents a copy of such consent: PROVI DED,
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HOWNEVER, That nothing in this section shall be deenmed to limt the
rights of the accused person to return voluntarily and wthout
formality to the demanding state, nor shall this waiver procedure be
deened to be an excl usive procedure or to limt the powers, rights, or
duties of the officers of the demanding state or of this state.

Sec. 1087. RCW 10.88.450 and 1971 ex.s. c 46 s 26 are each anended
to read as foll ows:

After a person has been brought back to this state by, or after
wai ver of extradition proceedings, he or she may be tried in this state
for other crinmes which he or she nmay be charged with having commtted
here as well as that specified in the requisition for his or_her
extradition.

Sec. 1088. RCW 10.89.020 and 1943 c 261 s 2 are each anended to
read as foll ows:

If an arrest is nade in this state by an officer of another state
in accordance with the provisions of RCW10.89.010, he or she shall
W t hout unnecessary del ay, take the person arrested before a nagi strate
of the county in which the arrest was nmade, who shall conduct a hearing
for the purpose of determning the |awful ness of the arrest. If the
magi strate determnes that the arrest was lawful, he or_she shal
commt the person arrested to await for a reasonable tinme the issuance
of an extradition warrant by the governor of this state. If the
magi strate determ nes that the arrest was unlawful, he or she shal
di scharge the person arrested.

Sec. 1089. RCW 10.91.010 and 1971 ex.s. ¢ 17 s 2 are each anmended
to read as foll ows:

(1) If a person who has been charged with crine in another state
and rel eased fromcustody prior to final judgnment, including the final
di sposition of any appeal, is alleged to have violated the terns and
conditions of his or_ her release, and is present in this state, a
desi gnated agent of the court, judge, or nmagistrate which authorized
the rel ease may request the issuance of a warrant for the arrest of the
person and an order authorizing his or_ her return to the demandi ng
court, judge, or nmagistrate. Before the warrant is issued, the
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desi gnated agent nust file with a judicial officer of this state the
fol |l om ng docunents:

(a) An affidavit stating the nanme and whereabouts of the person
whose renoval is sought, the crinme with which the person was charged,
the time and place of the crinme charged, and the status of the
proceedi ngs agai nst hi mor_ her;

(b) Acertified copy of the order or other docunent specifying the
ternms and conditions under which the person was rel eased from cust ody;
and

(c) Acertified copy of an order of the demandi ng court, judge, or
magi strate stating the manner in which the terns and the conditions of
the rel ease have been violated and designating the affiant its agent
for seeking renoval of the person.

(2) Upon initially determning that the affiant is a designated
agent of the demanding court, judge, or magistrate, and that there is
a probabl e cause for believing that the person whose renoval is sought
has violated the terns or conditions of his or her release, the
judicial officer shall issue a warrant to a | aw enforcenent officer of
this state for the person's arrest.

(3) The judicial officer shall notify the prosecuting attorney of
his or her action and shall direct himor her to investigate the case
to ascertain the validity of the affidavits and docunents required by
subsection (1) of this section and the identity and authority of the
af fi ant.

Sec. 1090. RCW 10.91.020 and 1971 ex.s. ¢ 17 s 3 are each anmended
to read as foll ows:

(1) The person whose renoval is sought shall be brought before the
judicial officer wi thout unnecessary del ay upon arrest pursuant to the
warrant; whereupon the judicial officer shall set a tinme and place for
hearing, and shall advise the person of his or her right to have the
assi stance of counsel, to confront the w tnesses against him or her,
and to produce evidence in his or her own behal f at the hearing.

(2) The person whose renoval is sought may at this time in witing
wai ve the hearing and agree to be returned to the demanding court,
judge, or magistrate. If a waiver is executed, the judicial officer
shal | issue an order pursuant to RCW 10.91. 030.
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(3) The judicial officer may inpose conditions of release
aut horized by the laws of this state which will reasonably assure the
appearance at the hearing of the person whose renoval is sought.

Sec. 1091. RCW 10.91.030 and 1971 ex.s. ¢ 17 s 4 are each anended
to read as foll ows:

The prosecuting attorney shall appear at the hearing and report to
the judicial officer the results of his or her investigation. |If the
judicial officer finds that the affiant is a designated agent of the
demandi ng court, judge, or nmagi strate and that the person whose renoval
is sought was rel eased from custody by the demandi ng court, judge, or
magi strate, and that the person has violated the terns or conditions of
his or_ her release, the judicial officer shall issue an order
authorizing the return of the person to the custody of the demanding
court, judge, or magistrate forthwth.

Sec. 1092. RCW 10.91.050 and 1971 ex.s. ¢ 17 s 9 are each anmended
to read as foll ows:

The costs of the procedures required by this chapter shall be borne
by the demanding state, except when the designated agent is not a
public official. In any case when the designated agent is not a public
official, he or she shall bear the cost of such procedures.

Sec. 1093. RCW 10.97.080 and 2005 c 274 s 206 are each anended to
read as foll ows:

Al'l crimnal justice agencies shall permt an individual who is, or
who believes that he or she may be, the subject of a crimnal record
mai nt ai ned by that agency, to appear in person during normal business
hours of that crimnal justice agency and request to see the crim nal
history record information held by that agency pertaining to the
individual. The individual's right to access and review of crimna
history record information shall not extend to data contained in
intelligence, investigative, or other related files, and shall not be
construed to include any information other than that defined as
crimnal history record information by this chapter

Every crimnal justice agency shall adopt rules and nake avail abl e
formse to facilitate the inspection and review of crimnal history
record information by the subjects thereof, which rules may include
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requirenents for identification, the establishnment of reasonable
periods of tinme to be allowed an individual to exam ne the record, and
for assistance by an individual's counsel, interpreter, or other
appropri ate persons.

No person shall be allowed to retain or nechanically reproduce any
nonconvi ction data except for the purpose of challenge or correction
when the person who is the subject of the record asserts the belief in
witing that the information regarding such person is inaccurate or
i nconpl ete. The provisions of chapter 42.56 RCWshall not be construed
to require or authorize copying of nonconviction data for any other
pur pose.

The Washi ngton state patrol shall establish rules for the chall enge
of records which an individual declares to be inaccurate or inconplete,
and for the resolution of any di sputes between individuals and cri m nal
justice agencies pertaining to the accuracy and conpleteness of
crimnal history record information. The WAshi ngton state patrol shal
also adopt rules for the correction of crimnal history record
information and the di ssem nation of corrected information to agencies
and persons to whom i naccurate or inconplete information was previously
di ssem nated. Such rules may establish tinme limtations of not |ess
than ninety days upon the requirenent for dissemnating corrected
i nformati on.

Sec. 1094. RCW 10.97.110 and 1979 ex.s. ¢ 36 s 5 are each anmended
to read as foll ows:

Any person may maintain an action to enjoin a continuance of any
act or acts in violation of any of the provisions of this chapter, and
if injured thereby, for the recovery of danages and for the recovery of
reasonabl e attorneys' fees. |If, in such action, the court shall find
that the defendant is violating or has violated any of the provisions
of this chapter, it shall enjoin the defendant from a continuance
thereof, and it shall not be necessary that actual damages to the
plaintiff be alleged or proved. |In addition to such injunctive relief,
the plaintiff in said action shall be entitled to recover from the
def endant the anmount of the actual damages, if any, sustained by himor

her if actual damages to the plaintiff are alleged and proved. |n any
suit brought to enjoin a violation of this chapter, the prevailing
party nmay be awarded reasonable attorneys' fees, including fees
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i ncurred upon appeal. Commencenent, pendency, or conclusion of a civil
action for injunction or damages shall not affect the liability of a
person or agency to crimnal prosecution for a violation of this
chapter.

Sec. 1095. RCW 10.97.120 and 1977 ex.s. c¢ 314 s 12 are each
amended to read as foll ows:

Violation of the provisions of this chapter shall constitute a
m sdeneanor, and any person whether as principal, agent, officer, or
director for hinself or herself or for another person, or for any firm
or corporation, public or private, or any nunicipality who or which
shall violate any of the provisions of this chapter shall be guilty of
a m sdeneanor for each single violation. Any crimnal prosecution
shall not affect the right of any person to bring a civil action as
aut hori zed by this chapter or otherw se authorized by | aw

PART 11|

Sec. 2001. RCW 11.04.015 and 2007 c 156 s 27 are each anended to
read as foll ows:

The net estate of a person dying intestate, or that portion thereof
wth respect to which the person shall have died intestate, shall
descend subject to the provisions of RCW11.04.250 and 11.02.070, and
shal |l be distributed as foll ows:

(1) Share of surviving spouse or state regi stered donestic partner
The surviving spouse or state registered donestic partner shall receive
the foll owm ng share:

(a) Al of the decedent's share of the net cormunity estate; and

(b) One-half of the net separate estate if the intestate is
survived by issue; or

(c) Three-quarters of the net separate estate if there is no
surviving issue, but the intestate is survived by one or nore of his or
her parents, or by one or nore of the issue of one or nore of his or
her parents; or

(d) All of the net separate estate, if there is no surviving issue
nor parent nor issue of parent.

(2) Shares of others than surviving spouse or state registered
donestic partner. The share of the net estate not distributable to the
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surviving spouse or state registered donmestic partner, or the entire
net estate if there is no surviving spouse or state regi stered donestic
partner, shall descend and be distributed as foll ows:

(a) To the issue of the intestate; if they are all in the sane
degree of kinship to the intestate, they shall take equally, or if of
unequal degree, then those of nore renote degree shall take by

representation.

(b) If the intestate not be survived by issue, then to the parent
or parents who survive the intestate.

(c) If the intestate not be survived by issue or by either parent,
then to those issue of the parent or parents who survive the intestate;
if they are all in the same degree of kinship to the intestate, they
shal | take equally, or, if of unequal degree, then those of nore renote
degree shall take by representation.

(d) If the intestate not be survived by issue or by either parent,
or by any issue of the parent or parents who survive the intestate,
then to the grandparent or grandparents who survive the intestate; if
both maternal and paternal grandparents survive the intestate, the
mat ernal grandparent or grandparents shall take one-half and the
pat ernal grandparent or grandparents shall take one-half.

(e) If the intestate not be survived by issue or by either parent,
or by any issue of the parent or parents or by any grandparent or
grandparents, then to those issue of any grandparent or grandparents
who survive the intestate; taken as a group, the issue of the materna
grandparent or grandparents shall share equally with the issue of the
paternal grandparent or grandparents, also taken as a group; wthin
each such group, all nenbers share equally if they are all in the sanme
degree of kinship to the intestate, or, if sone be of unequal degree,
then those of nore renote degree shall take by representation.

Sec. 2002. RCW11.04.035 and 1967 c 168 s 3 are each anmended to
read as foll ows:

Ki ndred of the half blood shall inherit the same share which they
woul d have inherited if they had been of the whole blood, unless the
i nheritance cones to the intestate by descent, devise, or gift fromone
of his or her ancestors, or kindred of such ancestor's bl ood, in which
case all those who are not of the blood of such ancestors shall be
excluded from such inheritance: PROVI DED, HOWEVER, That the words

SSB 6239. SL p. 46



w N

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29

30
31
32
33
34
35

"Kki ndred of such ancestor's bl ood" and "bl ood of such ancestors" shal
be construed to include any child lawfully adopted by one who is in
fact of the bl ood of such ancestors.

Sec. 2003. RCW 11.04.041 and 1965 c¢ 145 s 11.04.041 are each
anmended to read as foll ows:

If a person dies intestate as to all his or her estate, property
which he or she gave in his or her lifetinme as an advancenent to any
person who, if the intestate had died at the tinme of naking the
advancenent, would be entitled to inherit a part of his or her estate,
shall be counted toward the advancee's intestate share, and to the
extent that it does not exceed such intestate share shall be taken into
account in conputing the estate to be distributed. Every gratuitous
inter vivos transfer is deenmed to be an absolute gift and not an
advancenent unl ess shown to be an advancenent. The advancenent shall
be considered as of its value at the tinme when the advancee cane into
possessi on or enjoynent or at the tinme of the death of the intestate,
whi chever first occurs. I f the advancee dies before the intestate,
leaving a lineal heir who takes from the intestate, the advancenent
shall be taken into account in the same manner as if it had been made
directly to such heir. |If such heir is entitled to a |lesser share in
the estate than the advancee woul d have been entitled had he or she
survived the intestate, then the heir shall only be charged with such
proportion of the advancenent as the anount he or_ she would have
i nherited, had there been no advancenent, bears to the anmount which the
advancee woul d have i nherited, had there been no advancenent.

Sec. 2004. RCW 11.04.085 and 1965 c¢ 145 s 11.04.085 are each
anmended to read as foll ows:

A lawfully adopted child shall not be considered an "heir" of his
or her natural parents for purposes of this title.

Sec. 2005. RCW 11.04.250 and 1965 c¢ 145 s 11.04.250 are each
anmended to read as foll ows:

When a person dies seized of |ands, tenenents or hereditanents, or
any right thereto or entitled to any interest therein in fee or for the
life of another, his or her title shall vest immediately in his or her
heirs or devisees, subject to his or_ her debts, famly allowance,
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expenses of adm nistration, and any other charges for which such real
estate is liable under existing laws. No adm nistration of the estate
of such decedent, and no decree of distribution or other finding or
order of any court shall be necessary in any case to vest such title in
the heirs or devisees, but the sane shall vest in the heirs or devisees
instantly upon the death of such decedent: PROVIDED, That no person
shall be deenmed a devisee until the will has been probated. The title
and right to possession of such |ands, tenenents, or hereditanents so
vested in such heirs or devisees, together with the rents, issues, and
profits thereof, shall be good and valid against all persons claimng
adversely to the clainms of any such heirs, or devisees, excepting only
the personal representative when appointed, and persons lawully
claim ng under such personal representative; and any one or nore of
such heirs or devisees, or their grantees, jointly or severally, may
sue for and recover their respective shares or interests in any such
| ands, tenenents, or hereditanments and the rents, issues, and profits
t hereof, whether letters testanmentary or of adm nistration be granted
or not, from any person except the personal representative and those
awful Iy claimng under such personal representative.

Sec. 2006. RCW11.08.111 and 1990 c 225 s 2 are each anended to
read as foll ows:

Prior to the expiration of the two-year period provided for in RCW
11. 08. 101, the superintendent may transfer such noney or property in
his or her possession, upon request and satisfactory proof submtted to
hi mor her, to the foll ow ng desi gnat ed persons:

(1) To the personal representative of the estate of such deceased
i nmate; or

(2) To the success